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ATTACHMENTS FOR PRE- APPEAL BRIEF REQUEST FOR REVIEW 


Sir: 




The following clear errors occur in the currently maintained rejections of the Final Office 



Action mailed on June 8, 2009: 

I. The Office Actions contradict each other 

The Office Actions are full of contradictions with respect to what they allege is shown in 
Fernandez et al. (U.S. Patent 6,785,673). Specifically, the present Final Office Action alleges that 
Fernandez anticipates all limitations received in Claim 1. However, the Examiner explicitly (and 
correctly) acknowledged in two previous Office Actions the Office that Fernandez fails to 
anticipate Claim 1 . 

For example, in the Office Action mailed on November 1, 2007, the Office acknowledged 
that Fernandez does not teach the producer unit and the consumer unit, both of which are recited 
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in independent Claim 1 . The same has been admitted in the Office Action mailed on May 29, 
2008. The Office's correct understanding that Fernandez is missing key limitations of Claim 1, 
which has been reaffirmed in two previous Office Actions, contradicts the present § 102(e) 
rejection of Claim 1. 

This error has resulted in faulty rejections. 

II. The Rejection of Claim 1 under 35 USC 102(e) as being anticipated by 
Fernandez et al. is based on a clear factual error. 

The rejection of Claim 1 as anticipated by Fernandez is based on a clear factual error. 
(Even though only Claim 1 is discussed below, the arguments below apply to each of the 
independent Claims 1, 20, 39 and 50.) 

1. Fernandez does not teach ""detecting that a portion of a query execution plan... will 
cause a first producer execution unit, that will perform said portion, to generate 
XML data for use by a second consumer execution unit in performing another 
portion of said query execution plan," recited in Claim 1. 

The Office Action alleges that FIGS. 6-7 of Fernandez show the "detecting that a portion 
of a query execution plan. . . will cause a first producer execution unit, that will perform said 
portion, to generate XML data for use by a second consumer execution unit in performing 
another portion of said query execution plan," limitation of Claim 1 . This is incorrect. In FIG. 6, 
Fernandez depicts that a query planner partitions an RXL query into sub-trees, a translator 
decomposes the sub-trees into SQL queries and submits the SQL queries for execution, and an 
RDBMS executes the SQL queries and returns results that are merged and integrated into an 
output XML document. (Fernandez: Col. 32, 11. 56-57; Col. 38, 11. 15-20) Fernandez FIG. 6 
does not show anything to do with the limitation against which it is cited. 

In FIG. 7, Fernandez depicts relations for the execution plans derived from the RXL 
query. (Fernandez, Col. 40, 11. 24-26) The relations represent a mapping between the deeply 
nested variables in the RXL query and the variables that were have returned values once the SQL 
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queries are computed and relation tuples are provided to the XML document's generator. 
{Fernandez: Col. 40, 11. 40-42) However, the relations themselves are not "for use by a second 
consumer execution unit in performing another portion of said query execution plan," as recited in 
Claim 1. In fact, the relations have nothing to do with "XML data, generated by the first 
execution unit, to be used by a second execution unit in performing another portion of the 
execution query," as claimed. 

a. Fernandez' query execution plan contains does not have two units, where the 
second unit uses the XML data generated by the first unit, as recited in 
Claim 1. 

In Fernandez, the query execution plan is only in the SQL's environment. Fernandez 
shown nothing like having a "first producer execution unit... and... a second consumer execution 
unit," wherein the second consumer execution unit "uses XML data, generated by the first 
producer execution unit, in performing another portion of said query execution plan," as claimed. 

b. Execution of the Fernandez' query execution plan returns relational data 
tuples, not XML data, as recited in Claim 1. 

Fernandez' RDBMS receives SQL queries and generates data tuples for the SQL queries 
by querying the database, but does not output or use any "XML data ... in performing another 
portion of said query execution plan," recited in Claim 1. None of the portions of the Fernandez' 
query execution plan generates XML data or uses XML data generated while another portion of 
the same query execution plan was performed, as recited in Claim 1 . 

c. In Fernandez, the mapping between the variables in the RXL query and the 
relational data is not used in performing another portion of said query 
execution plan," recited in Claim 1. 

Fernandez' mapping between the deeply nested variables in the RXL query and the 
variables in the SQL queries is used, after the SQL queries are computed, to integrate the 
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relational data into the resulting output XML document. The mapping is not used to perform 
"another portion of said query execution plan," recited in Claim 1. In Fernandez, there is no 
XML data "for use by a second consumer execution unit in performing another portion of said 
query execution plan," recited in Claim 1. 

This error has resulted in faulty rejections. 

2. Fernandez does not anticipate "annotating said information with an annotation that 
causes XML data generated by said first execution unit to be transformed to a 
canonical form for use by said second execution unit in performing said another 
portion of said query execution plan," recited in Claim 1. 

The Office Action alleges that Fernandez anticipate the "annotating ..." limitation in Col. 
6, U. 61-67; Col. 7, 11. 1-19; and Col. 28, 11. 1-10. (Office Action, page 3) This is incorrect. In 
the columns that are alleged to show this limitation, Fernandez describes a View Tree, which 
does not contain any component that can be used "by said second execution unit in performing 
said another portion of said query execution plan," recited in Claim 1 . Neither Fernandez' View 
Tree nor any component of the View Tree "causes XML data generated by said first execution 
unit to be transformed to a. . . form for use by said second execution unit in performing said 
another portion of said query execution plan," as claimed. 

This error has resulted in faulty rejections. 

3. Fernandez' annotation does not "cause removal of one or more references to 
execution unit-specific data that is accessible by the first execution unit but that is 
not accessible by the second execution unit," as claimed. 

Fernandez' annotations pertain to annotating the View Tree's nodes (Fernandez: Col. 36, 
11. 20-28), which are never sent to the execution units, and thus, Fernandez' annotating cannot 
"cause removal of one or more references to execution unit-specific data that is accessible by the 
first execution unit but that is not accessible by the second execution unit," as claimed. 
Fernandez' annotations have no influence on how and in what form the data is exchanged during 
the execution of the query execution plan, as recited in Claim 1. 
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This error has resulted in faulty rejections. 

Therefore, the Office Action erred in alleging that Claim 1 (and the remaining Claims 
20, 39 and 50) is anticipated by Fernandez. This error has resulted in faulty rejections. 
Reconsideration and withdrawal of the rejection is respectfully requested. 

Throughout the pendency of this application, please charge any additional fees, including 
any required extension of time fees, and credit all overpayments to the deposit account 50-1302. 

Respectfully submitted, 

HICKMAN PALERMO TRUONG & BECKER LLP 

Dated: August 7, 2009 /MalgorzataAKulczycka#50496/ 

Malgorzata A. Kulczycka 
Reg. No. 50,496 

2055 Gateway Place, Suite 550 
San Jose, California 95 1 10-1089 
Telephone: (408)414-1228 
Facsimile: (408) 414-1076 
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